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FIE State Sales Tax Recapture

For IDA fiscal year ending 1231 25
(mmddyy)

Due within 80 days of the end of each fiscal year.

IDA information

Name of IDA

Wyoming County IDA

Street address Telephone number

36 Center Street, Suite D ( 585 ) 786-3764
City State ZIP code
Warsaw NY 14569

Terms and conditions for the recapture of state sales tax exemption benefits for projects established, amended,
or extended on or after March 28, 2013
1 Did the IDA provide state sales tax exemption benefits to any project established, amended, or
extended during the fiscal year entered aboVe?..............ocovvveeeoee oo
If Yes, continue below.
If No, skip to question 3.

2 When an IDA establishes a project, appoints an agent/project operator, or amends or extends a project established in a prior year,
the IDA must include terms and conditions for the recapture of state sales tax exemption benefits in its resolutions and project
documents. This applies to all projects established, amended, or extended on or after March 28, 2013 (see instructions).

1 Yes NoD

Did the IDA use the same terms and conditions regarding the recapture of state sales tax
exemption benefits in the project documents for each of its projects (as described above)? sasvanan 2 Yes No |:|

If Yes, attach a copy of the terms and conditions used.

If No, attach a copy of each version used. Be sure to identify the projects to which each version of the terms and conditions
relate.

If the IDA did not include terms and conditions for the recapture of state sales tax exemption benefits in the project
documents, attach a list of these projects (see instructions).

Activities and efforts to recapture state sales tax exemption benefits for projects established, amended, or
extended on or after March 28, 2013

3 Did the IDA make efforts to recapture any state sales and use tax exem ption benefits from an
agent, project operator, or other person or entity (see inStructions)? ............oooooooooooooooo 3 Yes D No
If Yes, continue below.
If No, skip question 4 and complete the Certification below.
4 Did the IDA file Form ST-65, IDA Report of Recaptured Sales and Use Tax Benefits, for each
recapture, and remit the funds to the Tax Department? ..............c.cccoovveveceeecoeeeeooeooeooo. 4 Yes D No D
If Yes, you must keep a copy of Form ST-65 and supporting documentation related to the recapture activities.
If No, attach an explanation of the IDA's recapture efforts (see instructions).

Certification

| certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make
these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand
that the Tax Department is authorized to investigate the validity of any information entered on this document.

Print name of person signing on behalf of the IDA Print title of person signing on behalf of the IDA
Scott Gardnper = 5 _ CEO/Executive Director

Signature Date Telephone number
-/MM 2/0(26 (S%5) 78l - 370

Mailing instructions
Mail completed form and attachments to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S. Mail, see Publication 55, Designated Private Delivery Services.
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Instructions

Filing requirements

Every IDA must file this compliance report every year. The
report must include:

+ the terms and conditions for the recapture of state
sales tax exemption benefits (as described in General
Municipal Law (GML) section 875(3)) within all of the
IDA's resolutions and project documents. This applies
to:

— projects established and agents or project operators
appointed, and any financial assistance or agreement
for payments in lieu of taxes provided, on or after
March 28, 2013; and

— any amendment or revision for additional funds or
benefits made on or after March 28, 2013, to projects
established, agents or project operators appointed,
financial assistance provided, or payments in lieu of
taxes provided, prior to March 28, 2013.

* information about efforts the IDA has made to recover,
recapture, receive, or obtain any state sales tax
exemption benefits and payments in lieu of state sales
taxes from an agent/project operator, or other person or
entity.

Every IDA must file Form ST-62 within 90 days of the end
of each fiscal year.

The term state sales tax as used in this form includes both
state sales tax and the state use tax.

For more information, see TSB-M-14(1.1)S, Sales Tax
Reporting and Recordkeeping Requirements for Industrial
Development Agencies and Authorities.

Any IDA that fails to file or substantially complete this
report may lose its authority to provide state sales tax
exemption benefits.

Terms and conditions for the recapture of state
sales tax exemption benefits

Line 2 - If the IDA:

* used the same standard terms and conditions for the
recapture of state sales tax exemption benefits in the
project documents for all projects covered by this report,
attach a copy of the terms and conditions used. You are
not required to attach the entire document. Attach only
the sections describing the state sales tax recapture
requirements described in GML section 875(3).

* used different terms and conditions for the recapture
of state sales tax exemption benefits in the project
documents for the projects covered by this report,
attach a copy of the terms and conditions used and
identify the project(s) to which they relate. Be sure to
include the project name and address, and the legal
name and EIN of the agent or project operator for each
project identified.

* provided state sales tax exemption benefits but did
not include terms and conditions for the recapture of
those benefits, attach a list of these projects. Include the
project name and address, the legal name and EIN of
the agent or project operator, and the reason why terms
and conditions regarding recapture were not included.

Activities and efforts to recapture state sales tax
exemption benefits

The GML requires that each IDA recapture state sales
tax exemption benefits that were claimed by a project
operator or agent, or other person or entity, whenever the
benefits were:

* not entitled or authorized to be taken,

* in excess of the amounts authorized,

« for unauthorized property or services, or

« for property or services not used according to the terms
of the agreement with the IDA.

See Form ST-65, IDA Report of Recaptured Sales and
Use Tax Benefits, for more information.

IDAs must remit recaptured state sales tax benefit
amounts to the Tax Department within 30 calendar days,
using Form ST-65.

Line 4: If the IDA made efforts to recapture sales tax
exemption benefits during the fiscal year covered by
this report and has not filed Form ST-65, attach an
explanation.

The attachment must include:

* name and address of the project and project number;

* legal name, EIN, and address of the agent/project
operator, or other person or entity;

* project beginning and end dates;

* the basis for recapture, as described above;

+ date of recapture efforts;

* amounts identified as required to be recaptured; and
* amount recaptured, if different.

When identifying recapture amounts, be sure to break
down the total dollar amount into the categories below:
+ state tax,

* |local tax,

* MCTD tax (if applicable),

* penalties, and

* interest.

If the amount recaptured was not paid in full, also include
copies of correspondence exchanged between the IDA

and the agent/project operator, or other entity or person
regarding the recapture efforts.

Need help?
Visit our website at www.tax.ny.gov.



the Wyoming County Industrial Development Agency and that it is purchasing the tangible
personal property or services for use in the following IDA project and that such purchases qualify
as exempt from sales and use taxes under my agent agreement with the Wyoming County Industrial
Development Agency.” The Company further acknowledges and agrees that the following
information shall be used by the Company to identify the Project on each bill and invoice: the
name of the Project, the street address of the Project site, and IDA project number. Until the
Project is completed, the Company will forward to the Agency on an annual basis by
February 15 of each year, a listing of all vendors, costs of purchases and estimated sales/use
tax for each vendor. The Company will also forward to the Agency all Form ST-123’s issued
by the Company to sellers to the Agency within thirty (30) days following the issuance of the
Form ST-123 by the Company.

1)) The Company acknowledges and agrees that, except to the extent of bond proceeds
(to the extent bonds are issued by the Agency with respect to the Project), the Agency shall not be
liable, either directly or indirectly or contingently, upon any such contract, agreement, invoice, bill
or purchase order in any manner and to any extent whatsoever (including payment or performance
obligations), and the Company shall be the sole party liable thereunder.

(k)  The Company acknowledges that certain construction work done under contract in
connection with the Financial Assistance from the Agency may be subject to the requirements of
Section 224-a of the New York State Labor Law, including without limitation the requirement that
such construction be subject to the prevailing wage requirements of Section 220 and 220-b of the
Labor Law. In addition, such construction work may be required by Section 224-a of the Labor
Law to comply with the objectives and goals of minority and women-owned business enterprises
pursuant to Article 15-A of the Executive Law and service-disabled veteran-owned business
pursuant to Article 17-B of the Executive Law. The Company acknowledges receipt of notice
pursuant to Section 224-a(8)(d) of the Labor Law that the Agency’s Financial Assistance are
“public funds” and not otherwise excluded under Section 224-a(3) of the New York Labor Law.
The Company represents and warrants that it understands the requirements of Section 224-a of the

Labor Law and the applicability of such requirements to the Project and agrees to comply as
applicable therewith.

6. Termination. Modification and/or Recapture of Agency Financial Assistance.

(a) In the event that the Company ceases operation of the Project or relocates its
operations to a location outside of the Village of Warsaw within the time period during which the
Company is receiving Financial Assistance from the Agency, or an event of default occurs under
any of the Project Documents which is not cured by the Company within any applicable cure
period, or in the event the Agency determines, in its judgment, that the Company knowingly and
intentionally submitted false or intentionally misleading information in its Application to the
Agency or in any report or certification submitted to the Agency for the purpose of obtaining or
maintaining any Financial Assistance from the Agency (each referred to herein as a “Recapture
Event”), the Agency may, in accordance with its policies and procedures then in effect, (i) revoke
the designation of the Company and any agents of the Company (including, but not limited to,
consultants, sub-contractors or equipment lessors of the Company) as agents for the Agency in
connection with the Project and terminate the exemption from New York State and local sales and
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use taxes conferred with respect to the Project and/or (ii) otherwise modify the amount or terms of
any Financial Assistance being provided by the Agency in connection with the Project and/or (iii)
require that the Company, commencing with the tax fiscal year next following such Recapture Event
make payments in lieu of taxes on the Project with respect to all applicable taxing authorities in such
amounts as would be payable as real estate taxes levied on the Project if the Agency did not have an
interest in the Project or otherwise modify the amount or terms of any Financial Assistance being
provided by the Agency in connection with the Project and/or (iii) require that the Company pay to
the Agency an amount equal to all or a portion (as determined by the Agency in its discretion) of
the total value of (x) all sales tax exemptions claimed by the Company and any agents of the
Company, including, but not limited to, consultants, sub-contractors, or any equipment lessors of
the Company under the authority granted under the Resolution and this Agreement, and/or (y) any
exemption from real estate taxes received by reason of the Agency’s leasehold interest in the
Project. If the Agency makes any of the foregoing determinations and requires a repayment of all
or a portion of the Financial Assistance received by the Company, the Company agrees and
covenants that it will (i) cooperate with the Agency in its efforts to recover or recapture any or all
financial assistance obtained by the Company and (ii) promptly pay over any or all such amounts
to the Agency that the Agency demands in connection therewith. Upon receipt of such amounts,
the Agency shall then redistribute such amounts to the appropriate affected tax jurisdiction(s)
unless otherwise agreed to by any affected tax jurisdiction.

(b) Inaddition, in the event, because of the involvement of the Agency, the Company
claims an exemption from the New York State portion of any sales taxes in connection with the
Project, and such exemption is claimed with respect to property or services not authorized hereunder
or under the Resolution, or which exemption is in excess of the amounts authorized hereunder or
under the Resolution, or is otherwise not permitted under this Agreement or the Resolution, or if the
Company shall fail to comply with a material term or condition regarding the use of property or
services acquired by the Company as agent for the Agency as set forth in this Agreement, the
Resolution, the PILOT Agreement or in any other document executed and delivered by the Company
in connection therewith (collectively, the “Project Documents™) then the Company shall be required
to remit to the Agency an amount equal to the amount of New York State portion of any sales taxes
for which such exemption was improperly claimed. A failure to remit such amounts may result in an
assessment against the Company by the Commissioner of the New York State portion of any sales
taxes, together with any relevant penalties and interest.

(¢)  Therights of the Agency pursuant to this Section 6 and the obligation of the

Company to cooperate with the Agency in its exercise of those rights shall survive the termination
of this Agreement.

e A Annual Reporting. As a condition to receiving the Financial Assistance, the
Company agrees to deliver to the Agency on an annual basis a certified statement enumerating (i)
the full time equivalent jobs retained and the full time equivalent jobs created as a result of the
Financial Assistance, by category, including full time equivalent independent contractors or
employees of independent contractors that work at the Project location, and (ii) the salary and
fringe benefit averages or ranges for categories of jobs retained and jobs created. In addition, the
Company shall report, on an annual basis, the value of Financial Assistance received and the
amount of Project costs incurred and paid by the Company.
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