


subagents and to such other parties as the Company chooses, as is set forth in the Project Agreement, 
dated as of October 28, 2024, by and between the Agency and the Company (referred to herein as the 
“Project Agreement”).  As further set forth in the Project Agreement, the Agency will complete “IDA 
Appointment of Project Operator or Agent for Sales Tax Purposes” (NYS Form ST-60) for the 
Company and the Agency will execute said form forward said form to the New York State (“State”) 
Department of Taxation and Finance within thirty (30) days of appointment. 

 
As further set forth in the Project Agreement, in order to be entitled to use the exemption from 

New York State Sales and Use Taxes (“Sales Tax”), the Company, its agents, subagents, contractors 
and subcontractors should present to the supplier or vendor of materials for the Project, a completed 
“IDA Agent or Project Operator Exempt Purchase Certificate” (NYS Form ST-123), to show that the 
Company, its agents, subagents, contractors and subcontractors are each acting as agent for the Agency 
in making the purchases of tangible personal property or services for use in the Project, thereby 
relieving such vendor or seller from the obligation to collect Sales Tax with respect to the construction 
and installation and equipping of the Facility.  In connection therewith, it is necessary for the Company 
to identify the Project on each bill or invoice and indicate thereon which of the Company, its agents, 
subagents, contractors and subcontractors acted as agent for the Agency in making the purchases.  
Copies of each NYS Form ST-123 issued by the Company to a seller shall be forwarded to the Agency 
within thirty (30) days following the issuance by the Company. 
 

As further set forth in the Project Agreement, the Company is required to file an annual 
statement with the State Department of Taxation and Finance on “Annual Report of Sales and Use Tax 
Exemptions” (NYS Form ST-340) regarding the value of sales and use tax exemptions the Company, 
its agents, consultants or subcontractors have claimed pursuant to the agency conferred on the 
Company by the Agency with respect to this Project, and the Company is required to provide a copy 
of same to the Agency within thirty (30) days of each filing; provided, however, in no event later than 
February 15th of each year.   

 
The agency conferred on the Company by the Agency is limited to the Project, and will expire 

on March 31, 2026.  The Company may apply to extend this agency authority by showing good cause; 
provided, however, the exemption for leases executed prior to said date shall continue through the 
term or extended term of said lease and any acquisition of said leased property.  Should the agency 
authority be extended beyond such date, the agency created will continue for as long as the period 
approved by the Agency for such extension.     
 
 This letter is provided for the sole purpose of describing the exemption from Sales Tax for this 
Project only.  No other principal/agent relationship is intended or may be implied or inferred by this 
letter. 
 

This letter is being issued pursuant to the Project Agreement and is subject to any further terms 
and conditions contained therein.  All agents, consultants, subcontractors, or any other party authorized 
to make purchases for the benefit of the Project should be aware of the Project Agreement and obtain 
a copy thereof. 

 



James Pierce
Executive Director






